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The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding the 

hearing, counsel or self-represented parties call the department rendering the decision to request 

argument and to specify the issues to be argued.  Calling counsel or self-represented parties 

requesting argument must advise all other affected counsel and self-represented parties by no later 

than 4:00 p.m. of his or her decision to appear and of the issues to be argued.  Failure to timely advise 

the Court and counsel or self-represented parties will preclude any party from arguing the matter. 

 (Local Rule 3.43(2).)  CourtCall will NOT be used by D36.  Zoom is approved for all hearings except 

Issue Conferences and Trials.  Dept. 36’s telephone number is: (925) 608-1136. 

NOTE:  In order to minimize the risk of miscommunication, Dept. 36 prefers and encourages fax or 

email notification to the department of the request to argue and specification of issues to be argued – 

with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 36’s Fax Number is: (925) 608-

2693.  Dept. 36’s email address is: dept36@contracosta.courts.ca.gov. 

Submission of Orders After Hearing in Department 36 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. The order 

must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of the Court’s 

tentative ruling must be attached to the proposed order when submitted to the Court for issuance of 

the order. 

 

 Law & Motion 

 
   

    

1. 9:00 AM CASE NUMBER:  C22-01009 
CASE NAME:  FINANCIAL SERVICES VS. YOUNG 
 HEARING ON DEMURRER TO:  1ST AMND CMPLT  
FILED BY: YOUNG, CLINTON 
*TENTATIVE RULING:* 
 
Before the Court is Defendant Clinton Young’s Demurrer to the Verified First Amended Complaint 

(“FAC”). The FAC sets forth six causes of action: (1) Fraud; (2) Breach of Contract; (3) Common Count; 

(4) Declaratory Relief; (5) Quiet Title; and (6) Injunctive Relief. The first three causes of action are 

alleged against non-moving Defendant Wynne W. Leung.  

Defendant Young demurs to the Fourth, Fifth, and Sixth causes of action, the only claims asserted 

against him. Defendant contends that Plaintiff has failed to alleged facts sufficient to constitute each 

of these causes of action (CCP § 430.10(e)), and that the Fifth and Sixth causes of action are also 

uncertain (CCP § 430.10(f).)  

Defendant’s Request for Judicial Notice is granted. (Cal. Evid. Code § 452 (d), (h).)  

For the following reasons, Defendant’s demurrer is overruled. 

 

mailto:dept36@contracosta.courts.ca.gov


SUPERIOR COURT OF CALIFORNIA, CONTRA COSTA COUNTY 
MARTINEZ, CA 

DEPARTMENT 36 
JUDICIAL OFFICER: CLARE MAIER 

HEARING DATE:  03/30/2023 
 

 

 

 

Notice  

The FAC was served on Defendant Young, via substitute service, on November 28, 2022. Thus, 

Defendant’s response to the FAC was due on or before January 9, 2023. On that date, Plaintiff filed a 

declaration indicating his good faith efforts to meet and confer, thereby giving him an additional 30 

days to respond to the FAC. (CCP § 430.41(a)(2).) On February 10, 2023, Defendant Young filed his 

demurrer and supporting papers.  

Plaintiff indicates that they did not receive copies of Defendant’s papers until February 13, 2023, and 

said papers did not list a date for the hearing on the demurrer. (Caley Decl. ¶10.) It was not until 

March 9, 2023 that Plaintiff received the face page only of the Defendant’s demurrer papers – 

without a Proof of Service – showing a hearing date of March 30, 2023. In the typed body of the 

Notice of Hearing of Demurrer filed by Defendant the date and time for the hearing is blank. The date 

and time are handwritten on the caption page – but there is no indication as to who or when that 

notation was made. Given this Court’s procedure for assigning hearing dates after the papers are 

filed, it is likely that the clerk wrote that in at the time the hearing was set.   

As noted by Plaintiff, in order to be timely, the demurrer papers showing the date for the hearing 

should have been served no later than March 4, 2023. The Court’s docket does not show a proof of 

service filed by Defendant Young. There is a correspondence memo dated February 22, 2023 noting 

that a proof of service was attempted to be filed, but was rejected for being deficient in a number of 

respects.  

Per California Rules of Court 3.1300: “Proof of service of the moving papers must be filed no later 

than five court days before the time appointed for the hearing.” (Cal. R. Ct. 3.1300(c).) No such proof 

appears in the Court’s files. As such, it does not appear that Defendant Young has provided proper 

notice regarding the date for the hearing on this matter.  

As Plaintiff has timely filed a substantive opposition to the demurrer, the Court will rule on the 

demurrer now in order to move this matter forward. However, Defendant Young is reminded by the 

Court that he must follow the proper procedures and must give sufficient and proper notice to 

Plaintiff for any motions that he files. 

Factual Allegations  

This matter pertains to the proper title and ownership of a 2020 BMW 740i motor vehicle, serial 

number WBA7T2C02LCD61665 (the “Vehicle”). The Vehicle was originally leased to Defendant Leung 

starting in June 2020. In October 2021, Leung sought to have the lease assumed by a third-party, 

Christopher Smith. Plaintiff approved the request and provided proper paperwork to Leung to 

complete the transfer of the lease. The lease transfer agreement was purportedly executed on 

October 26, 2021.  

On October 25, 2021, it is alleged that Defendant Leung sold the Vehicle to Mr. Smith for $30,000 – 
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without Plaintiff’s knowledge, authorization, or consent. On November 20, 2021, the Vehicle was 

purportedly sold by Smith to Defendant Young for $30,000. Plaintiff subsequently contacted Smith 

and obtained an Identity Theft Victim Information Form indicating that Smith did not enter into the 

lease assumption agreement with Defendant Leung and did not sell the Vehicle to Defendant Young. 

Plaintiff ultimately accepted Smith’s claim of identity theft. 

On or about January 19, 2022, Plaintiff discovered that the Vehicle Registration for the Vehicle had 

been changed to indicate that Defendant Young was both the registered and legal owner of the 

Vehicle, and that Plaintiff’s lienholder interest in the Vehicle had been removed. Prior to learning of 

this information, Plaintiff obtained, and still maintains, possession of the Vehicle. 

Through this action, Plaintiff seeks to clear the title to the Vehicle to make clear it is the legal and 

equitable lienholder of the Vehicle. 

 Standard on Demurrer 

“The function of a demurrer is to test the sufficiency of the complaint as a matter of law.” (Holiday 
Matinee, Inc. v. Rambus, Inc. (2004) 118 Cal.App.4th 1413, 1420.) The Court treats the demurrer as 
admitting all material facts properly pleaded but disregards contentions, deductions, or conclusions 
of law. (City of Atascadero v. Merrill Lynch, Pierce, Fenner, & Smith, Inc. (1984) 68 Cal.App.4th 445, 
459.) 

The Court “assume[s] the truth of the allegations in the complaint, but do[es] not assume the truth of 

contentions, deductions, or conclusions of law.” (California Logistics, Inc. v. State of California (2008) 

161 Cal.App.4th 242, 247.) A demurrer lies only for defects appearing on the face of the complaint or 

from matters of which the court must or may take judicial notice. (CCP 430.40; see Blank v. Kirwan 

(1985) 39 Cal.3d 311, 318.) The allegations in the complaint must be construed “liberally in favor of 

the pleader.” (Skopp v. Weaver (1976) 16 Cal.3d 432, 438.) 

“A demurrer for uncertainty is strictly construed, even where a complaint is in some respects 

uncertain, because ambiguities can be clarified under modern discovery procedures.” (Khoury v. 

Maly’s of California (1993) 14 Cal.App.4th 612, 616.) 

Analysis 

Declaratory Relief 

“A complaint for declaratory relief is legally sufficient if it sets forth facts showing the existence of an 

actual controversy relating to the legal rights and duties of the parties under a written instrument or 

with respect to property and requests that the rights and duties of the parties be adjudged by the 

court.” (Ludgate Ins. Co. v. Lockheed Martin Corp. (2000) 82 Cal.App.4th 592, 606 quoting 

Wellenkamp v. Bank of America (1978) 21 Cal.3d 943, 947.) 

The FAC alleges that after the lease was entered into, Plaintiff’s “registered and legal ownership 

interest in the Vehicle was perfected with the California Department of Motor Vehicles” referencing 
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the Certificate of Title. The Certificate of Title shows that the registered owners are “FSVT” – i.e. 

Financial Services Vehicle Trust, and Defendant Leung Wynne. (Ex. 2 to FAC). “In the case of leased 

vehicles, the lessor and the lessee shall be shown on the registration card as the owner and lessee of 

the vehicle…” (Cal. Veh. Code § 4453.5.) The Certificate of Title also shows that FSVT is the lienholder. 

(Ex. 2 to FAC.) 

Thereafter, as outlined above, in January 2022, Plaintiff discovered that the Vehicle Registration for 

the Vehicle had been changed to indicate that Defendant Young was both the registered and legal 

owner of the Vehicle, and that Plaintiff’s lienholder interest in the Vehicle had been removed. This 

change of information was made without Plaintiff’s knowledge, authority, or cooperation. Defendant 

does not dispute any of the above. Instead, he appears to argue that the Certificate of Title does not 

say what it says. Defendant also does not contend that the Vehicle Registration (Ex. 7.) does not show 

that he is now listed as the registered owner of the Vehicle.   

Given the above, Plaintiff has sufficiently alleged facts showing there is an actual controversy relating 

to the legal rights and duties of the parties. Accordingly, Defendant’s demurrer to the fourth cause of 

action for declaratory relief is overruled.  

Quiet Title 

In order to quiet title, a plaintiff’s complaint ‘must include’ all of the following elements of the claim: 

(1) a description of the property that is the subject of the action; (2) the title of the plaintiff as to 

which a determination is sought and the basis of the title; (3) ‘[t]he adverse claims to the title of the 

plaintiff against which a determination is sought’; (4) the date as of which the determination is 

sought; and (5) a prayer for the determination of plaintiff’s title ‘against the adverse claims.’” 

(Weeden v. Hoffman (2021) 70 Cal.App.5th 269, 294 quoting Code of Civil Procedure §761.020 (a)-

(e).) 

“The object of [a quite title] action is to finally settle and determine, as between the parties, all 

conflicting claims to the property in controversy, and to decree to each such interest or estate therein 

as he may be entitled to.’” (Id. at 291 quoting Robin v. Crowell (2020) 55 Cal.App.5th 727, 740.) 

The FAC alleges each of the above elements. First, it describes the property at issue, i.e. the Vehicle. 

(FAC ¶7, Ex. 1.) Plaintiff alleges that it is the registered and legal owner of the Vehicle and that it is a 

lienholder. (FAC ¶8, Ex. 1, 2.) The adverse claim is the Vehicle Registration which shows that 

Defendant Young is the registered owner, and there is no legal owner listed. (FAC ¶15, Ex. 7.) The FAC 

alleges that the title issued to Plaintiff on June 30, 2021 is superior to titles issued thereafter to any 

party, including Defendant. (FAC ¶¶ 9-14 Ex. 1-6.) There is also a prayer seeking a declaration and 

order reinstating Plaintiff as the lienholder of the Vehicle. (Prayer at ¶ 11.)  

The above is sufficient to plead a claim to quiet title to the Vehicle. As such, Defendant’s demurrer to 

the fifth cause of action is overruled. 
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Injunctive Relief 

“Injunctive relief is a remedy, not a cause of action. [Citations.] A cause of action must exist before a 

court may grant a request for injunctive relief.’” (Ivanoff v. Bank of America, N.A. (2017) 9 Cal.App.5th 

719, 734.) In looking at the FAC, Plaintiff specifically seeks, with respect to this cause of action, an 

order from the Court that Defendant Young and the DMV “be restrained from selling, transferring, 

hypothecating, directly or indirectly, conducting or authorizing a transfer of the title certificate and 

sale of the Vehicle at any time until this matter has been adjudicated.” (FAC at Prayer ¶13.) This relief 

appears to be a request for a preliminary injunction, as it seeks an order to restrain Defendants’ 

actions during the pendency of this action.  

If Plaintiff is seeking a preliminary injunction, there is a separate procedure for obtaining such relief. 

(See Cal. R. Ct. 3.1150(a).) Plaintiff has not followed this procedure. As such, it is not eligible for a 

preliminary injunction. If Plaintiff desires a preliminary injunction, it must follow the proper 

procedures for requesting such relief. To the extent this is a request for injunctive relief as a remedy 

for one of its other causes of action, it appears to overlap with its request for declaratory relief.  

As this request for a preliminary injunction is improper, Defendant’s demurrer to this cause of action 
is sustained, without prejudice to Plaintiff seeking a preliminary injunction through the proper 
procedures. 
 

 

  

    

2. 9:00 AM CASE NUMBER:  C22-01213 
CASE NAME:  GUZMAN VS. HAFIZAHMAN 
 *HEARING ON MOTION IN RE:  MOTION TO BE RELIEVED AS COUNSEL BY ANDREW WOLFF FOR 
ENRIQUE ORTEGA FILED ON 1/30/23  
FILED BY: ORTEGA, ENRIQUE 
*TENTATIVE RULING:* 

Andrew Wolff’s motion to be relieved as counsel is granted. 
 

  

    

3. 9:00 AM CASE NUMBER:  C22-01213 
CASE NAME:  GUZMAN VS. HAFIZAHMAN 
 *HEARING ON MOTION IN RE:  MOTION TO BE RELIEVED AS COUNSEL BY ANDREW WOLFF FOR 
MARIA DEL ROSARIO CLIMACO GUZMAN FILED ON 1/30/23  
FILED BY: GUZMAN, MARIA CLIMACO 
*TENTATIVE RULING:* 

Andrew Wolff’s motion to be relieved as counsel is granted. 
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4. 9:00 AM CASE NUMBER:  C22-01506 
CASE NAME:  VELASQUEZ VS. GENERAL MOTORS 
 HEARING ON DEMURRER TO:  DEMURRER BY GENERAL MOTORS LLC TO FIRST AMENDED 
COMPLAINT FILED ON 1/31/23  
FILED BY: GENERAL MOTORS LLC 
*TENTATIVE RULING:* 
 
The Court is concerned about the Parties failure to follow the Rules of Court and Code of Civil 

Procedure, and the apparent inability and/or unwillingness for counsel to communicate regarding this 

matter. As this case is in the earliest stages, the Court wants to make clear its expectations that the 

Parties abide by the rules and procedures and work together as professionals to move this matter 

forward.  

Procedural Background 

The Complaint in this matter was filed on July 25, 2022. Generally, a party must file a response to a 

complaint within 30 days after the summons and complaint are served upon them. (CCP § 

412.20(a)(3).) To evidence when the complaint was served, the “proofs of service on those 

defendants must be filed with the court within 60 days after the filing of the complaint.” (Cal. R. Ct. 

3.110(b).) Thus, Plaintiffs were required to file the proof of service and summons on or before 

September 23, 2022. To date, the docket for this matter does not show any proof of service of 

summons relating to Defendant General Motors, LLC being served. 

Despite there being no indication that Defendant was properly served with the summons and 

complaint, on August 29, 2022, Defendant filed a declaration in accordance with California Code of 

Civil Procedure section 430.41 extending the time to respond. The declaration indicated that 

Defendant’s counsel attempted to contact Plaintiff’s counsel in an effort to meet and confer 

regarding the demurrer, but the Parties were not able to meet and confer substantively.  

On October 3, 3022, Defendant filed a demurrer and motion to strike directed toward the Complaint. 

Along with these papers, Defense counsel filed a declaration in support indicating that they 

“attempted to meet and confer telephonically with Plaintiffs’ counsel in an attempt to discuss the 

issues [they] had with Plaintiffs’ Complaint, but unfortunately, were unsuccessful in our attempts.”  

Thereafter, on November 29, 2022, Plaintiffs filed their First Amended Complaint (“FAC”). On 

December 30, 2022, Defense counsel filed another section 430.41 declaration indicating that they 

“reached out to Plaintiff’s counsel to begin the meet and confer discussion, and requested that 

Plaintiff’s counsel meet and confer telephonically” but as of the date of the filing “the parties have 

not been able to meet and confer substantively.”  

On January 31, 2023, Defendant filed its demurrer and motion to strike directed toward the FAC. 

Once again, Defense counsel filed a declaration stating that they “attempted to meet and confer 
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telephonically with Plaintiffs’ counsel in an attempt to discuss the issues [they] had with Plaintiff’s 

FAC, but unfortunately, were unsuccessful in our attempts.” A Notice of Hearing was served on 

February 23, 2023 indicating that the hearing on this matter was set for March 30, 2023.  

Plaintiff’s opposition papers were due on or before March 17, 2023. Plaintiffs filed their opposition 

papers on March 23, 2023 – almost one week late, on the date Defendant’s reply would be due.  

Along with the opposition papers, Plaintiffs’ counsel filed a declaration in support indicating that (1) 

Defendant’s counsel never called and did not provide the legal reasoning behind the demurrer and 

motion to strike, and (2) Plaintiff’s counsel mistakenly failed to calendar the correct date for this 

hearing. Accordingly, they ask that the hearing date be continued to allow time for Defendant to file a 

reply.  

Analysis 

Plaintiffs’ untimely opposition is explained by counsel’s declaration noting that there was an internal 

calendaring error, which has been addressed. The Court appreciates that explanation and grants the 

request to continue the hearing date to allow Defendant sufficient time to file a substantive reply.  

More concerning is the “unsuccessful attempts” to substantively meet and confer before filing a 

demurrer or motion to strike. (CCP §§ 430.41(a)(2); 435.5(a)(2).) From August 2022 through January 

2023, Defense counsel filed a total of four declarations indicating that they attempted to contact 

Plaintiffs’ counsel to discuss their demurrer and motion to strike, but they were unsuccessful in their 

attempts. There is no elaboration as to how many times defense counsel attempted to contact 

Plaintiffs’ counsel, or the methods used to contact them.  

In response, Plaintiffs’ counsel declares that “Defendant’s counsel never called and did not provide 

the legal reasoning behind the Defendant’s demurrer or motion to strike.”  

From the competing declarations it is unclear what has been happening between the Parties in the 

six-plus months this case has been pending. One thing that is clear is that the Parties have failed to 

properly meet and confer in person or by telephone as is required by the Code of Civil Procedure. The 

Court cannot determine if Defendant diligently attempted to engage with Plaintiffs’ counsel over the 

months, or if they merely made a perfunctory attempt to be able to say they met the bare minimum 

requirement of the Code. It is inconceivable that the Parties could not find time during a six-month 

period to have a substantive meet and confer regarding the single cause of action at issue in the 

demurrer and the limited motion to strike the request for punitive damages.  

What is evident, however, is that the Parties have failed to properly meet and confer prior to the 

filing of Defendant’s demurrer and motion to strike. Accordingly, the Parties are ordered to meet and 

confer either in person or by telephone by close of business Friday, April 14, 2023. During that meet 

and confer, the Parties are to identify the legal support and basis for their positions. (CCP § 

431.41(a)(1).)  



SUPERIOR COURT OF CALIFORNIA, CONTRA COSTA COUNTY 
MARTINEZ, CA 

DEPARTMENT 36 
JUDICIAL OFFICER: CLARE MAIER 

HEARING DATE:  03/30/2023 
 

 

 

 

Counsel for Defendant must file a declaration by close of business April 18, 2023 confirming that the 

Parties substantively met and conferred and indicating that the Parties either (1) reached an 

agreement on the merits of the demurrer and/or motion to strike, and Plaintiff agreed to file an 

amended complaint, or (2) did not reach an agreement and the Court should proceed with ruling on 

the Demurrer and Motion to Strike as filed. If the Parties cannot reach an agreement, Defendant’s 

Reply is due to be filed by close of business April 18, 2023 – along with the above declaration.  

Plaintiff is also ordered to file the proof of service of summons and complaint without delay.  

The hearing on the demurrer and motion to strike is continued to Thursday, April 27, 2023 at 9:00 

a.m. in Department 36.  

The Parties are reminded to review and comply with all applicable rules and procedures. 
 

 

  

    

5. 9:00 AM CASE NUMBER:  C22-01506 
CASE NAME:  VELASQUEZ VS. GENERAL MOTORS 
 *HEARING ON MOTION IN RE:  MOTION TO STRIKE DAMAGES FROM FIRST AMENDED COMPLAINT 
FILED BY GENERAL MOTORS ON 1/31/23  
FILED BY: GENERAL MOTORS LLC 
*TENTATIVE RULING:* 

See line 4 above.  Continued to Thursday, April 27, 2023 at 9:00 a.m. in Department 36. 
 

  

    

6. 9:00 AM CASE NUMBER:  C22-01598 
CASE NAME:  HUANG VS. KING 
 *HEARING ON MOTION IN RE:  SPECIAL MOTION TO STRIKE FOR SLANDER CCP 425.16 FILED BY 
CINDY KING ON 2/2/23  
FILED BY:  
*TENTATIVE RULING:* 
 

Defendant Cindy King’s special motion to strike is denied.  

Previously, the Court issued a tentative ruling that Plaintiff’s claim was based on protected 

activity, but that she had shown a probability of prevailing. Defendant contested the tentative ruling. 

For the first time at the hearing, Defendant objected to the Affidavit of Chun Huang filed on 

December 21, 2022 as it was signed by her attorney instead of by Huang. Chun Huang was sworn in 

and affirmed all statements in that Affidavit. Defendant then requested time to file objections to the 

Affidavit. The Court granted Defendant’s request and ordered that objections be filed by March 10, 

2023. Plaintiff would have until March 22, 2023 to file a response.  

Defendant filed objections ten days late on March 20, 2023 without any explanation for the 

delay. The Court seriously considered striking the objections due to the failure to comply with the 
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court’s deadlines. Ultimately, the Court decided to consider the objections because there appears to 

be little prejudice to Plaintiff.  

At this point, the issue is whether Plaintiff has presented evidence of a probability of 

prevailing on the merits. As discussed in the prior tentative ruling, the litigation privilege does not 

apply here because the underlying action on which the lis pendens was based does not include a real 

property claim. (Whether Defendant is able to amend the underlying action to state a real property 

claim would not change the Court’s analysis here because the focus is on whether a real property 

claim existed when the lis pendens was recorded.)  

“The elements of a cause of action for slander of title are (1) a publication, which is 

(2) without privilege or justification, (3) false, and (4) causes pecuniary loss. [Citation.]” (Alpha & 

Omega Development, LP v. Whillock Contracting, Inc. (2011) 200 Cal.App.4th 656, 664.)  

It is undisputed that the lis pendens was published as it was recorded and filed with the court. 

(Defendant’s RJN B.)  

The Court’s finding that the lis pendens was not based on a real property claim applies 

equally to the finding that the lis pendens is false because it claimed an interest in real property that 

was not based on a real property claim. (See, e.g. Palmer v. Zaklama (2003) 109 Cal.App.4th 1367, 

1381.) 

Thus, Plaintiff has met the first three elements of a claim for slander of title. The Huang 

affidavit is relevant to the fourth element, whether the lis pendens caused pecuniary loss. Plaintiff 

declares that she suffered monetary harm. (Huang Affidavit p. 3.) Furthermore, “the expense of legal 

proceedings necessary to remove the doubt cast by the disparagement and to clear title is a 

recognized form of pecuniary damage in such cases [Citation.]” (Sumner Hill Homeowners' Assn., Inc. 

v. Rio Mesa Holdings, LLC (2012) 205 Cal.App.4th 999, 1032.) Plaintiff has incurred $25,000 on this 

litigation so far. (The December Huang affidavit notes an expense of $15,000 and the more recent 

attorney declaration notes $25,000.)  

Therefore, the Court finds that Plaintiff has shown a probability of prevailing on her slander of 

title claim.  

Evidentiary Rulings 

Defendant’s request for judicial notice of the Notice of Pendency of Action and the First 

Amended Complaint filed in MSC21-01312 are granted. Defendant’s request for judicial notice of the 

complaint filed in this case is denied as unnecessary.  

Defendant filed objections to evidence on March 20, 2023. Defendant’s objections are not 
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numbered consecutively, which makes it difficult for the Court to easily identify and rule on each 

objection. (The Court prefers objections to evidence to be in the format required for objections to 

evidence in summary judgment motions, see CRC 3.1354.)  The objections are to multiple sentences 

at one time, which makes it difficult to tell which objection goes to which statement. Many of the 

objections are apparently related to other cases as they reference individuals not identified in this 

case. Finally, some of these objections are repeated multiple times. As an example, there five 

separate objections based on relevance and four separate objections to hearsay in the first objection.    

Defendant includes the following objections as to each paragraph: (1) relevance, (2) lacks 

probative value, (3) lack of foundation, (4) assumes facts not in evidence, (5) inadmissible hearsay, (6) 

speculation and (7) declarant is not qualified as an expert and offers improper opinion.  

In ruling on the objections, the Court refers to the objections based on the page number on 
which they start. The Court rules on the objections as follows: 

Page 2 – Overruled.  

Page 6 – Overruled.  

Page 11 – Sustained as to the last sentence. Otherwise overruled.  

Page 16 – Overruled.  

Page 20 – Sustained as to the first two sentences. Otherwise overruled.  

Page 25 – Sustained.  

Page 30 – Sustained.  

Page 34 – Overruled.  

Page 39 – Overruled.  

Page 44 – Sustained.  

Page 48 – Overruled.  

Attorney Fees 

Code of Civil Procedure section 425.16(c) states in part that “[i]f the court finds that a special 

motion to strike is frivolous or is solely intended to cause unnecessary delay, the court shall award 

costs and reasonable attorney’s fees to a plaintiff prevailing on the motion, pursuant to Section 

128.5.”  

Previously, Plaintiff requested the opportunity to seek attorney fees for prevailing on this motion. In 
the first tentative ruling, the Court found that this motion was not frivolous or solely intended to 
cause delay and thus, Plaintiff was not entitled to attorney fees.  Plaintiff again requests attorney 
fees, this time focusing on “unnecessary delay”. Whether to award Plaintiff attorney fees is a closer 
call than last time, but the standard for a prevailing plaintiff is very high and ultimately the Court finds 
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that Defendant’s conduct does not rise to the level of sanctionable conduct. 
 

 

  

    

7. 9:00 AM CASE NUMBER:  C22-02535 
CASE NAME:  FRANCIS YACOUB VS. CESAR MATTOS 
 HEARING ON DEMURRER TO:  DEMURRER TO FIRST AMENDED COMPLAINT FILED BY CHRISTINE 
MULDER ON 2/10/23  
FILED BY: MULDER, CHRISTINE 
*TENTATIVE RULING:* 

On the Court's own motion, the hearing is continued to 9:00 a.m. on April 27, 2023. 
 

  

    

8. 9:00 AM CASE NUMBER:  C22-02781 
CASE NAME:  MCGILL VS. PARKLAND SECURITIES 
 *MOTION/PETITION TO CONFIRM ARBITRATION  AWARDFILED BY DAVID MCGILL  
FILED BY:  
*TENTATIVE RULING:* 

The unopposed motion to confirm arbitration award is granted for the reasons cited in the moving 
papers. 

 

  

    

9. 9:00 AM CASE NUMBER:  MSC22-00014 
CASE NAME:  VARELA VS. SERENRAKIAN, M.D. 
 *HEARING ON MOTION IN RE:  TO BE RELIEVED AS COUNSEL, FILED BY ATTORNEY FOR PLAINTIFF  
FILED BY:  
*TENTATIVE RULING:* 

Plaintiff counsel Andrew Johnson’s motion to be relieved is granted. 
 

  

    

10. 9:00 AM CASE NUMBER:  MSL09-10845 
CASE NAME:  CHRYSLER FINANCIALSERVICES AMERICAS LLC VS.  LAURIE MYERS 
 *HEARING ON MOTION IN RE:  MOTION FOR AMENDMENT TO JUDGMENT  
FILED BY: CHRYSLER FINANCIALSERVICES AMERICAS LLC 
*TENTATIVE RULING:* 

The unopposed motion to amend the judgment to reflect the aliases and true name used by the 
Defendant is granted for the reasons cited in the moving papers.   C.C.P. § 187. 

 

  


